Legal Duties of BOD
Duties of the board members include both obligations to the Habitat affiliate, its homeowners, volunteers, and donors; and the obligation to be certain that all legal standards and regulations are being followed in the affiliate’s daily operations.

Under the laws of the state, all corporate powers of the local Habitat affiliate are vested in and exercised by the Board of Directors.

The board is in a relationship of trust with many different people and organizations involved with Habitat’s ministry such as the community of need and the community of support. Each relationship demands a high standard of care and a balancing of interests which may compete at times.

The board develops and authorizes the programs and policies of the affiliate. The board is responsible and accountable for periodically evaluating the affiliate’s policies and programs. In order to execute and implement its policies and programs, the board may appoint the executive director who may in turn appoint other staff. Upon developing the policies of the local affiliate, the board may delegate authority to the executive director, who may in turn delegate authority to other staff, for the implementation and administration of those policies.

The board has an important responsibility to ensure that they, or the executive director and his/her assigned staff members, efficiently and effectively manage the plans, programs, personnel, services, offices, and finances in fulfillment of Habitat’s mission and purposes. The board must plan for the future of the affiliate by anticipating issues and trends affecting or likely to affect its fiscal stability and overall ability as an organization to achieve its stated purposes.

Obligations and Standards of Conduct
In executing the duties listed above, members of the board have three obligations: 

1. ensure that Habitat fulfills its purpose to witness to the gospel of Jesus Christ 

2. become students and advocates of Habitat’s programs and services 

3. avoid all appearance of impropriety or conflicts of interest as directors of Habitat. 

Additionally each board member must meet the following legal standards of conduct:
Duty of Care

A director must discharge his or her duties in good faith and with the degree of diligence, care, and skill which ordinarily prudent persons would exercise under similar circumstances in like positions and in a manner reasonably expected to be in the best interests of Habitat for Humanity.

Directors may discharge their duties, when acting in good faith, in reliance upon financial information provided and represented to them to be correct by the executive director or by the affiliate’s certified public accountant. This subjective standard is based upon the background, experience, knowledge, qualifications, and expertise of each individual member of the Board of Directors. The standard looks at how a reasonable person would act in a similar situation.

This duty of care also requires a director to be attentive to corporate business, to rely reasonably and properly on information from the board committees, officers, employees, and volunteers, to delegate management activities properly, and to comply with good business practices. Attention to corporate business requires a director to be active and informed in directing the affairs of Habitat. Reliance on information provided to a director is deemed reasonable if a director has made a good faith inquiry into the accuracy and truthfulness of the information.

In delegating the execution and administration of the policies of Habitat to the executive director, a director must ensure that the executive director is properly managing and administering the affairs of Habitat. A director is protected from liability as long as the director’s actions conform to acceptable norms and to appropriate standards of business conduct.

Duty of Loyalty

Each director is expected to be loyal to Habitat for Humanity. This loyalty requires that a director act in good faith which involves four basic concepts: conflicts of interest, corporate opportunities, fairness, and confidentiality.

Each director must avoid any conflict of interest or appearance of impropriety and should disclose any potential conflicts of interest to the Board of Directors. Habitat requires directors to complete an annual conflicts disclosure form. Habitat’s policy on conflicts of interest appears in a later section of this manual.

A director must not take personal advantage of corporate opportunities. A director must never realize a personal gain from his position at the expense of or to the detriment of Habitat for Humanity.

In his or her dealings with other directors, a director should be fair which requires the disclosure of information known to the director that may have an impact on the affairs of Habitat. This requirement includes knowledge of a potential or actual conflict of interest.

The director is a fiduciary to Habitat and to the other directors; therefore, the director must not disclose privileged information. While Habitat has a policy of holding open meetings, certain items and topics are confidential and should not be disclosed without appropriate authorization from the chairperson or the executive director.

Duty of Obedience

The duty of obedience requires directors and officers to carry out the mission and purposes of the organization. The local affiliate’s mission and purposes are detailed in its articles of incorporation and bylaws and further defined by the affiliate covenant with Habitat for Humanity International.
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